
MARIJUANA 
In the MILE HIGH CITY

Marley Bordovsky
Assistant Director

Prosecution & Code Enforcement
5ŜƴǾŜǊ /ƛǘȅ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ



È 2000:  Voters passed Amendment 20 to the Colorado Constitution

È Amendment 20 allowed for the medical use of marijuana to 
persons suffering from debilitating medical conditions and their 
primary caregivers

È Authorized patients or primary 
caregivers to possess limited 
amounts of marijuana

È Distribution of marijuana was still 
illegal in Colorado

È The world of medical marijuana 
remained unregulatedfor another 
10 years



È 2012:  Amendment 64 was petitioned onto the ballot and added an 
amendment to the Colorado constitution legalizing the personal, 
private use of marijuana

È Passed in Colorado by about 55% of the vote & in Denver by 66%

È Allows adults over 21 to:

Á Possess up to one ounce of marijuana

Á Possess and grow up to six marijuana 
plants, only 3 of which can be flowering

Á Transfer up to 1oz of MJ between adults 
without payment

Á Private consumption of MJ

Á Assist another adult in any of these acts



A64 also gave authority for cities and counties to opt-out 
of commercialmarijuana licensing entirely.



Colorado Local 
Jurisdiction Status

Total Jurisdictions Percent of State

Medical and Retail Banned 228 71%

Medical Only 21 7%

Retail Only 5 1%

Both Allowed 67 21%

TOTAL 321

È A local government may prohibit the operation of retail 
marijuana establishments within its jurisdiction through an 
ordinance or an initiated or referred measure.  

È In 2015, there were only 72 jurisdictionsthat allowed RMJ.



È Licensed
(medical and retail, taxed and 
regulated)

ÁGrows

ÁStores

ÁMIPS

ÁTesting Facilities

È Non-licensed
(locations mostly unknown, not 
supposed to be for profit, not 
taxed)

Á Illegal Operations

ÁMedical MJ Collectives

ÁRetail MJ Collectives

ÁCaregivers

ÁHome Grows



È To operate a licensed marijuana business in Colorado, 
you must have BOTHa state license AND a local license

È The Colorado Marijuana Enforcement Division (MED) 
licenses and regulates marijuana businesses for the 
state.

È The Denver Department of Excise and Licenses (EXL) 
licenses and regulates for the city.

È



È MED operates within the 
Colorado Department of 
Revenue

È Promulgated separate rules:

ÁMedical (1 C.C.R. 212-1)

ÁRetail (1 C.C.R. 212-2)

È Issues and regulates all local licenses:

ÁDenver Medical Marijuana Code

D.R.M.C. §24-501

ÁDenver Retail Marijuana Code

D.R.M.C. §6-200



È Major features of the DenverRetail Marijuana Code.  

ÁDenver chose to allow retail marijuana businesses to operate in 
the city

ÁEstablished local licensing system in addition to state licensing

ÁEstablished a two-year transition period during which only 
existing medical marijuana businesses can apply for retail 
licensing

Á Imposed location limitations, including proximity and zoning 
restrictions

ÁwŜǉǳƛǊŜŘ ǇǳōƭƛŎ ƘŜŀǊƛƴƎǎ ŦƻǊ ǊŜǘŀƛƭ ǎǘƻǊŜǎΣ ōǳǘ ƴƻǘ άƴŜŜŘǎ ŀƴŘ 
ŘŜǎƛǊŜǎέ ƘŜŀǊƛƴƎǎ ǳƴǘƛƭ ŀŦǘŜǊ WŀƴǳŀǊȅ мΣ нлмсΦ

ÁWe currently have a moratorium on all new licenses ςends May 
1, 2016  Ą council in the middle of drafting cap ordinance



È According to our most recent data, there are currently   
1045marijuana business licenses, operating out of            
464unique locationsin Denver.
Á Some locations have several licenses and license types at one location 
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The graphs represent the revenue realized by the City of Denver from the City regular sales tax (3.62% in 2014 
and 3.65% in 2015) on retail and medical marijuana, the City's 3.5% sales tax on only retail marijuana, and the 
licensing fees marijuana businesses pay to Excise and Licenses. Other marijuana related revenue the City 
realizes is not included here, such as State's sharebackand revenue from building and fire fees relating to 
marijuana businesses.

Total 2014 City General Fund Revenue - $1.2 Billion
Total 2014 Marijuana Revenue - $22.46 Million
Percent of 2014 General Fund Revenue from Marijuana - 2%





È Non-licensed
ÁPublic Consumption

Á Illegal Operations  

ÁMedical MJ Collectives 

ÁRetail MJ Collectives

ÁCaregivers

ÁHome Grows

¢ƘŜ ά.ƭŀŎƪ aŀǊƪŜǘέ

¢ƘŜ άDǊŜȅ aŀǊƪŜǘέ



È άaŜȄƛŎŀƴ ŘƛǘŎƘ ǿŜŜŘέ όо-
4% THC) = $300/lb

È Colorado-grown MJ (25%+ 
THC) = $2000/lb (in Colo)

È Colorado-grown MJ on the 
East Coast = $5500/lb



È Craigslist

ÁSales and delivery of 1 ounce to 30 pounds

È Other Websites:

ÁDPD Study June 2015

Á19 FacebookάDǊƻǳǇǎέ

ÁSmall group of sellers completing a very high volume of 
smaller sales

È It is common to recover weapons during these 
operations
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È El Paso case(January 2016): 

ÁDPD Interdiction Team contacted a 
suspect at a hotel

ÁHe was from El Paso, Texas 

Á In Denver to buy MJ for transport 
back to Texas

ÁHe had 2.5 pounds of finished MJ 
and ½-pound of concentrates. The 
packaging for the concentrates was 
from local dispensaries, he said he 
bought the finished MJ from 
Craigslist but evidence suggests it 
came from local dispensaries as well.

È Daily trade in 2-5 pounds of MJ exported out of state:
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Golden Gopher Case:
È DPD Case concluded in October of 2014:
È 32 individuals indicted
È Live Marijuana Plants seized:  1,978
È Live Marijuana Weight:  4,400lb (2 Long Tons)
È Dried Marijuana Weight: 499 lb 
È Marijuana Concentrate:  667.747gm
È Hash Oil:  15lb 
È Grow Lights:  569
È Vehicles: 20
È Weapons: 3
È Currency:  $1,692,506.00
È Seized/Frozen Accounts, Total Amount:  $218,928.00
È Silver Bars:  4



È Straw Purchases (Juveniles)

È Smurfing

È Burglaries

Á96 between Jan 1 and Nov 14, 2015

Á918 plants/167 pounds of finish MJ reported stolen

ÁAmounts under reported

È Direct Transfer through Caregiver Model
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È Through the 3rd quarter of 2015, the police MJ Team:

ĞMade 109 felony arrests, 88 misdemeanor arrests

ĞSeized $321,000 in currency 

ĞSeized 2,300 pounds of MJ (6,600 plants)

ĞSeized 72 pounds of MJ concentrates

ĞInvestigated 301 grows

ĞSeized 48 weapons

È MJ processed by DPD Crime Lab:

Ğ2013: 524 pounds

Ğ2014: 9504 pounds

Ğ2015: 4738 pounds
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È Illegal Operations

È Crime and Safety Issues

È Physical Hazards
Á Fire

Á Electrical

È Chemical/Environmental Hazards

ÁHash oil explosions
Á Sulfur burns

Á Air Quality (SO2, CO2)

ÁMold

Á Pesticides

ÁOdors





È Given the amount of flammable solvents being used in 
these extraction processes, these operations are more 
properly suited for a άaŀƴǳŦŀŎǘǳǊƛƴƎ ςIŜŀǾȅέ zone 
district

È And should never be 
allowed in residential or 
unregulated locations

È Denver is currently 
revising its zoning code 
to address this problem





È Since January 2014, there have been 32+ hash oil 
explosions throughout Colorado

È Nine explosions in Denver

È Seven have been in unlicensed facilities



È Since January 2014, there have been 32+ hash oil 
explosions throughout Colorado

È Eight explosions in Denver

È Seven have been in unlicensed facilities





È It shall be unlawful for any person to process or manufacture 
marijuana concentrate in the cityby any means other than 
water-based or food-based extraction, except in a licensed 
medical marijuana-infused products manufacturing facility 
or in a licensed retail marijuana products manufacturing 
facility.



È It shall be unlawfulfor any person who is not licensed to 
knowingly manufacture marijuana concentrateusing an 
inherently hazardous substance  (18-18-406.6, C.R.S.)

È It shall be unlawful for anyone who owns, manages, or 
otherwise controls the use of any premisesto allow MJ 
concentrate  to be manufactured on the premises using an 
ƛƴƘŜǊŜƴǘƭȅ ƘŀȊŀǊŘƻǳǎ ǎǳōǎǘŀƴŎŜέ

È άLƴƘŜǊŜƴǘƭȅ ƘŀȊŀǊŘƻǳǎ ǎǳōǎǘŀƴŎŜέincludes butane and 
propane, but excludes ethanol

È Created a class 2 drug felony

È Effective July 2015



È Closed loop systems are required by MED regulation in all 
licensed marijuana facilities

È Lƴ нлмрΣ 5C5 ƭŜŀǊƴŜŘ ǘƘŀǘ ǘƘŜǎŜ άŎƭƻǎŜŘ ƭƻƻǇέ ǎȅǎǘŜƳǎ ŎƻǳƭŘ 
actually be leaking butane to the atmosphere

È bŜǿ Ŏƛǘȅ ǊŜƎǳƭŀǘƛƻƴǎ ǊŜǉǳƛǊŜ ά/ƭŀǎǎ м 5ƛǾƛǎƛƻƴ мέ ǊƻƻƳǎ 
(explosion-proof)





È Amendment 20

ÁtŀǘƛŜƴǘ Ŏŀƴ ƎǊƻǿ ǳǇ ǘƻ с Ǉƭŀƴǘǎ όōǳǘ ƳƻǊŜ ƛŦΧΦύ

ÁCaregiver can grow up to 6 plants for up to 5 patients (but more 
ƛŦΧΦύ

È Amendment 64

ÁPerson over 21 can grow up to 6 plants

ÁPerson over 21 can assist another person grow their plants

È 5ŜƴǾŜǊΩǎ ŜȄǇŜǊƛŜƴŎŜ

ÁWarehouse space being converted into massive, non-licensed 
grows

ÁElectrical, building, structural, fire, sulfur burns

ÁHuge potential for criminal activity and diversion to black market



È Limit the size of non-licensed, non-residential grows to 36 plants 
within one zone lot

È It shall be unlawful for any person, alone or in concert with other 
persons, to possess or cultivate more than thirty-six (36) marijuana 
plants on any zone lot in the city, except in a licensed marijuana 
cultivation facility

È It shall be unlawful for any person who owns, manages, operates 
or otherwise controlsthe use of any zone lot to allow more than 
thirty-six (36) marijuana plants to be possessed or cultivated on the 
zone lot, except in a licensed marijuana cultivation facility

È Defines a zone lot as a minimum of 3,000 square feet
Í To prevent artificial creation of additional zone lots to get around intent of ordinance



È 5ŜƴǾŜǊΩǎ ½ƻƴƛƴƎ /ƻŘŜ ƭƛƳƛǘǎ 
the number of marijuana 

plants per dwelling unit to 12 
plants 

È No matter how many adults 
over 21 are living there

È No matter how many patients 
or caregivers 

È ά5ǿŜƭƭƛƴƎ ǳƴƛǘέ ƛƴŎƭǳŘŜǎ 
detached garages and sheds



È MJ growing and storage must 
be in a άŎƻƳǇƭŜǘŜƭȅ ŜƴŎƭƻǎŜŘ 
ǎǘǊǳŎǘǳǊŜέ

È Cannot grow MJ outdoors

È BUT, even though you can only 
grow 6 plants for yourself, you 
can keep on-site the harvest 
from those 6 plants with no 
restriction on amount (Am 64)

È In Denver, that harvest would 
have to be stored in a 
completely enclosed structure



È Public health concerns

È Crime and Safety Issues

È Physical Hazards
ÁFire

ÁElectrical

È Chemical/Environmental 
Hazards
ÁHash oil explosions

ÁAir Quality (SO2, CO2)

ÁMold

ÁPesticides

ÁOdors









È Sulfurςburned to 
control powdery 
mildew

È When sulfur is 
burned, it creates 
sulfur dioxide

È When sulfur dioxide 
comes into contact 
with moisture, it 
creates sulfurous acid

È Harmful to eyes, 
lungs, nose; asthma

So DFD bannedthe use 
of Sulfur Burners in MJ 
grows because of the 
risk to fire inspectors 
and first responders



È Denver Fire started to see 
άŎƻƴŎŜǊƴƛƴƎέ ǇŜǎǘƛŎƛŘŜǎ ƛƴ ƎǊƻǿ 
facilities

È [ŀōŜƭǎ ǘƘŀǘ ǎŀƛŘ άŦƻǊ ƻǊƴŀƳŜƴǘŀƭǎ 
ƻƴƭȅέ ƻǊ άŦƻǊ ƻǳǘŘƻƻǊ ƻǊ 
ƎǊŜŜƴƘƻǳǎŜ ǳǎŜ ƻƴƭȅέ

È Since MJ can only be grown 
indoors in Denver, DFD became 
concerned about these chemicals 
being used indoors and started 
telling growers not to use them

È That caught the attention of the 
Colorado Deptof Agriculture 
(CDA)



È For starters, the definition 
ƻŦ ŀ άƎǊŜŜƴƘƻǳǎŜέ ƛǎ 
codified in 40 C.F.R., Part 
мтлΦоΣ ŀǎ άΧŀƴȅ ƻǇŜǊŀǘƛƻƴ 
engaged in the production 
of agricultural plants 
inside any structure or 
space that is enclosed 
with nonporous covering
and that is of sufficient 
size to permit worker 
entryΦέ

È So, despite what DFD 
might have thought, the 
warehousesused for MJ 
grows did qualify as 
greenhouses. 

This is typical of an MJ grow in Denver.  Most 
are in large warehouse spaces that have been 
sub-divided into smaller growing rooms.



È And in Colorado, the 
Pesticide Act and the 
tŜǎǘƛŎƛŘŜ !ǇǇƭƛŎŀǘƻǊΩǎ 
Act gives the state 
exclusive jurisdiction 
to regulate pesticide 
useand application

È So we needed to be 
careful not to step 
outside our lines of 
authority into the 
regulation of pesticide 
άǳǎŜέ



È We also learnedthat 
/5!Ωǎ ŜƴŦƻǊŎŜƳŜƴǘ 
authority did not include 
the plants themselves

È And that there was no 
agency that could take 
any action to remove 
pesticide-contaminated 
marijuana plants or 
products from the stream 
of commerce

È We started working 
closely with the 
Department of 
Agriculture 

È Learned that they had 
been developing a list 
ƻŦ ǇŜǎǘƛŎƛŘŜǎ όǘƘŜ ά/5! 
ƭƛǎǘέύ ǘƘŀǘ ǿƻǳƭŘ ƴƻǘ ōŜ 
a violation of the label 
to use on marijuana



È We researched what other 
jurisdictions were doing and 
reached out to EPA

È We learned about 
FIFRA, human health 
risk assessments, 
routes of exposure, and 
tolerances

È MJ is a unique 
challenge because it is 
consumed in so many 
different ways ςƛǘΩǎ 
smoked, vaped, eaten, 
used as tinctures under 
the tongue and lotions 
on the skin.



È Denver Department of 
Environmental Health has 
broad authority under our 
ƭƻŎŀƭ ƻǊŘƛƴŀƴŎŜǎ ǘƻ άǘŀƪŜ ŀƭƭ 
measures necessary to 
promote the health . . . of 
the city and its inhabitants 
ŀƴŘ ǾƛǎƛǘƻǊǎΦέ  DRMC §24-16

È Once DEH became aware of 
potentially pesticide-
contaminated products 
being sold to consumers, 
they had no choice but to 
take enforcement action to 
address the risk to public 
health


